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QUESTION PRESENTED 

In the opinion of appellee, the only question actually pre¬ 
sented is whether, when the complaining witness testified 
that he was an eye witness to the offenses charged, and 
when the Government’s case was also supported by cor¬ 
roborating circumstances, the District Court properly 
denied the following instruction requested by the defense: 

Since there is no eye witness to the alleged offense, 
the defendant must be found not guilty if you have a 
reasonable doubt as to the credibility of the complain¬ 
ing witness. 
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countesstatement of the case 

In Count 1 of a two-count indictment filed in the District 
Court James Wright was charged with having on December 
2,1950, assaulted one Louis Shapiro with intent to commit 
robbery in violation of D. C. Code (1940 ed.) § 22-501. In 
Count 2 the defendant was charged with having made the 
assault with a dangerous weapon, a knife, in violation of 
D. C. Code (1940 ed.) § 22-502. (J.A. 31-32.) Upon arraign¬ 
ment, the defendant pleaded not guilty (JJL 32-33). Coun¬ 
sel was appointed to represent him and he was tried by jury 
and found guilty as charged on each of the two counts 
(J.A. 31, 34). Judgment of conviction was entered sen¬ 
tencing him to imprisonment for a term of 3 to 9 years 
(JJL 35). From this judgment he now appeals. 


(l) 







2 


Mr. Louis Shapiro was called as a witness for the Govern¬ 
ment and testified that he operated a grocery store at 1140 
Nineteenth Street, N. W., Washington, D. C.; that between 
6:00 and 6:30 on Saturday night, December 2,1950, his store 
was open for business and he was there; that the defendant, 
whom he had never seen before, came into the store at 
about 6:15; that he asked the defendant, “Can I wait on 
you?”; that the defendant asked him if he did credit busi¬ 
ness and he replied, “No”; that the defendant then pulled 
a knife out of his pocket and said, “I will kill you and take 
all you got”; that the defendant grabbed him by the 
shoulder with one hand and swung the knife at him with 
the other; that he (Shapiro) dodged and jumped back, of 
the meat case; that the defendant went after him and he 
(Shapiro) grabbed a meat cleaver; that the defendant 
bumped into the meat block; that he (Shapiro) then grabbed 
his shotgun which he kept for protection behind a door in 
the back; that, upon seeing the shotgun, the defendant 
turned around and went rapidly out of the store; that he 
(Shapiro) immediately reported the incident to the police; 
that in about fifteen minutes the police brought in another 
man and he told the police that that was not the one; that 
later the police came back with the defendant whom he 
identified as the man; that the officer showed him a knife 
which he identified as looking like the knife used; that the 
four-inch-blade knife exhibited to him and later introduced 
as Government Exhibit No. 1 looked exactly like that knife. 
On cross-examination Mr. Shapiro testified that he was 
absolutely sure that the defendant was the man who had 
come into his store. (JA. 12-17.) 

Officer Edward Thomas was called as a witness for the 
Government and testified that he arrested the defendant in 
this case; that, after receiving the call from Mr. Shapiro, 
he went to the store at about 6:35; that he first saw the 
defendant at about 6:45 talking to another officer about a 
block from the store; that, when he arrested the defendant, 
he searched the defendant and found a shoe repair knife; 
that Government Exhibit No. 1 was that knife; that he took 
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the defendant back to Mr. Shapiro’s store and Mr. Shapiro 
immediately identified him; that thedefendantdenied that 
he had ever been in the store before andsaid be had just 
gotten off work; that the defendant was not drank when 
he picked him np bat had been drinking; (JJL 17-20.) 

Mr. Spiro Thanos was called as a witness for the defense 
and testified that he was the manager of the Imperial Valet 
Service where the defendant had been employed for ap¬ 
proximately four years as a shoemaker; that the defendant 
had reported for work at about 8:30 in the morning of 
December 2, 1950, but had been sent home because he was 
under the influence of alcohol and had been given pay due 
him amounting to approximately $7; that during the past 
four years the defendant had been drank on many occasions 
but had not been in. other difficulty so far as the witness 
knew; that the knife represented by Government Exhibit 
No. 1 was the defendant’s knife which he used in his trade 
as a cobbler; and that the defendant could carry the knife 
with him or do as he saw fit with it. (JA. 21-22.) 

Officer Ted Thanos was called as a witness for the defense 
and testified that before becoming a policeman he also 
worked in his father’s shop and knew the defendant; that 
the defendant was honest; that he did not know of the 
defendant being in any difficulty other than drinking; that 
he saw the defendant come out of his father’s shop at about 
'6:00 on Saturday evening; that the defendant had been 
drinking but was not so drunk that he would lock him up; 
that the defendant asked him for some money and he gave 
the defendant a quarter. (JA. 23-24.) • 

The defendant took the witness stand in his own behalf 
and testified that he was employed by the Imperial Valet 
Shop; that the knife represented by Government Exhibit 
No. 1 was his knife and a tool of his trade as a shoemaker ; 
that he carried it to and from work with him and that this 
was a common custom; that on December 2, 1950, he.had 
been drinking too much and did not know anything about 
the attempted robbery, at all; and that on previous occa r 
sions he had been in a similar condition. On cross-examine- 
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tion the defendant testified that he remembered nothing 
from 10.00 or 10:30 am. on Saturday until the following 
Sunday morning, at which time it was light outside. 
(JA. 24-25.) 

At the close of his examination of a defense witness, de¬ 
fense counsel addressed the trial judge as follows: “I would 
like the Court to take judicial notice that it would be possible 
for the defendant or any other person, as a matter of com¬ 
mon knowledge, to be so drunk that they do not know what 
they are doing and even possible, if a person is given to 
excessive drinking, to have blackout periods.’* The court 
replied: “That is not a rule of law.” (J.A. 24.) No ob¬ 
jection was made, and in his argument to the jury defense 
counsel in fact stated: “But the evidence, on the contrary, 
shows he was so drunk he didn’t know what he was doing 
• • • ” (JJL 26). 

The jury was instructed at length. Included in the in¬ 
structions were the following (J.A. 28-30): 

You are told that an assault does not necessarily in¬ 
clude personal contact. A threat with the apparent 
ability to do physical harm is an assault within the 
meaning of the law. 

Now, whether or not the knife, which is in evidence, 
is a dangerous weapon within the meaning of the law 
is for your determination. You are told that the best 
test as to whether a weapon or an instrument is a 
dangerous weapon within the meaning of the law is 
what physical damage might follow its use in the man¬ 
ner in which the evidence shows it was used. 

To this indictment, the defendant has entered a plea 
of not guilty. As I have told you before, we start pro¬ 
ceedings of this Mnd by telling the jury there is a pre¬ 
sumption in law that the one who stands accused is not 
guilty of the offense with which he is charged. 

That the principle of law places the burden of proof 
upon the Government, which means that before this 
jury will be warranted in finding a defendant guilty, 
the Government must prove that guilt and the jury 
must find that guilt from the evidence to its satisfac¬ 
tion beyond a reasonable doubt, and that requirement 
goes for each essential element of the crime charged. 
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A reasonable doubt means snch a donbt that -will 
leave a juror’s mind after a candid and impartial in¬ 
vestigation and consideration of all the evidence and 
of all the facts and circumstances shown in the case so 
undecided that the juror is unable to say that he or she 
has an abiding conviction of the defendant’s guilt It 
is such a doubt as in the graver and more important 
transactions of life would cause a reasonable and 
prudent person to hesitate and pause. If the evidence 
fads to come up to this standard, it is such as to warrant 
such a doubt, and if you have such a reasonable doubt 
of the defendant’s guilt, the law requires that you give 
the defendant the benefit of it and acquit him. 

The words “reasonable doubt” must be given their 
usual and ordinary meaning. The doubt must not be 
trivial or whimsical and it should not be sought after. 
It should not be based upon groundless conjecture, but 
it must be a doubt that arises naturally and fairly in 
the minds of the jurors out of the evidence, or from a 
lack of necessary evidence. It must be a doubt that 
appears to you to be reasonable in the circumstances 
of the case. 

In addition to a general plea of not guilty, the defend¬ 
ant has interposed a plea of intoxication. The rule of 
law with respect to that defense is somewhat different 
as applied to the two counts of this indictment. 

' Upon the subject of intoxication and to the plea of 
intoxication in a criminal case, you are told that as a 
general rule voluntary intoxication affords no excuse, 
justification, or extenuation of a crime committed 
under its influence. That is the rule of law which 
applies to the second count of this indictment, which 
charges assault with a dangerous weapon. 

The first count of the indictment, however, which 
charges assault with intent to commit robbery, involves 
a specific intent to commit the crime, and when a specific 
intent is involved, and a necessary element of the 
offense in the indictment, the rule is somewhat different 
And as to the first count of this indictment, you are 
told that the defendant is charged with an intent to 
commit the crime of assault with intent to commit 
robbery, and as relating to the facts of this case, you 
are charged that if the defendant was drunk in the 
ordinary sense of the word, it would not be sufficient 
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to justify or excuse the offense at the time it was com¬ 
mitted. In order to justify or excuse an accused under 
such circumstances, he must have been so drunk as to 
be incapable of forming the specific intent to commit 
robbery, that is to say, incapable of consciousness that 
he was committing a crime, incapable of discriminating 
between right and wrong. • • • 

This jury by law is made the sole judges of the credi¬ 
bility of the witnesses and of the weight you will accord 
the testimony given by them. You should give to each 
witness that degree of credit and effect which in your 
honest judgment you think it ought to have. In coming 
to your conclusion as to what weight should be accorded 
the testimony of any particular witness, you may and 
properly should take into consideration, as far as you 
are able to do so, the manner and appearance of the 
witness upon the stand, and whether the testimony of 
the witness be frankly and honestly given. Also what, if 
any, interest or lack of interest a witness may have in 
the outcome of the case, and whether on that account 
such witness has colored in any way the facts related 
in his testimony. 

At the close of its charge the court inquired of counsel 
whether there were any other suggestions. Defense coun¬ 
sel stated: “Would it be possible to get the jury to answer 
these questions I have outlined in addition to the general 
verdict, whether the defendant was drunk and have the 
jury answer that specifically, yes or no?” The court re¬ 
plied : * ‘ No, I think I would rather take the general verdict . 9 9 
Then in accordance with defense counsel’s request, the 
court did again instruct the jury that one of the elements 
of the case was whether the defendant was sober enough to 
form a specific intent to commit robbery. (J.A.30.) At this 
time the court also denied the following instruction re¬ 
quested by the defense (J.A. 30, 33): 

Since there is no eye witness to the alleged offense 
the defendant must be found not guilty if you have a 
reasonable doubt as to the credibility of the complain¬ 
ing witness. 
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STATUTES INVOLVED 

D. C. Code (1940 ed.) § 22-501 provides: 

Every person convicted of any assault with intent to 
kill or to commit rape, or to commit robbery, or min¬ 
gling poison with food, drink, or medicine with intent 
to kill, or wilfully poisoning any well, spring, or cistern 
of water, shall be sentenced to imprisonment for not 
more than fifteen years. (Mar. 3,1901, 31 Stat. 1321, 
eh. 854, § 803.) 

D. C. Code (1940 ed.) § 22-502 provides: 

Every person convicted of an assault with intent to 
commit mayhem, or of an assault with a dangerous 
weapon, shall be sentenced to imprisonment for not 
more than ten years. (Mar. 3,1901, 31 Stat. 1321, ch. 
854, § 804.) 

SUMMARY OF ARGUMENT 

I 

The District Court properly instructed the jury on burden 
of proof, reasonable doubt, and credibility of witnesses. 
It denied appellant’s request for the following additional 
instruction: 

Since there is no eye witness to the alleged offense, 
the defendant must be found not guilty if you have a 
reasonable doubt as to the credibility of the complain¬ 
ing witness. 

The additional instruction was properly denied because 
(1) the Government’s case was not entirely dependent upon 
the testimony of the complaining witness but was also sup¬ 
ported by corroborating circumstances, (2) the jury was 
not required to disregard the entire testimony of the com¬ 
plaining witness even if they did not believe any part of that 
testimony, and (3) the complaining witness testified that 
he teas an eye witness to the offenses charged. 
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In response to defense counsel’s suggestion that he take 
judicial notice of the fact that persons can-be so drunk that-> 
they do not know what they are doing and have blackout -, 
periods, the trial judge replied that this was not arule of 
law. The trial jndge also denied appellant’s request for a 
special verdict or finding whether or not appellant was so 
drank. Appellant contends that in both respects the .trial 
court committed error. Certainly the trial court’s reply 
to the request for judicial notice was not a comment on the 
evidence. Both of the alleged errors relate to appellant’s 
defense of voluntary intoxication. That defense applies 
only to Count 1 and not to the crime of assault with a 
dangerous weapon charged in Count 2. Appellant’s con¬ 
viction on Count 2 is sufficient to sustain the general 
sentence imposed. It is unnecessary, therefore, to consider 
the alleged errors relating only to Count 1. 

ARGUMENT 

I 

The District Court Correctly Instructed the Jury on Credibility 
of Witnesses and Properly Denied the Additional Instruction 
Requested by Appellant 

In addition to a proper instruction on the burden of proof 
and reasonable doubt, the District Court gave the jury the 
following instruction on the credibility of witnesses: 

This jury by law is made the sole judge [s] of the 
credibility of the witnesses and of the weight you will 
accord the testimony given by them. You should give 
to each witness that degree of credit and effect which 
in your honest judgment you think it ought to have. 
In coming to your conclusion as to what weight should 
be accorded the testimony of any particular witness, 
you may and properly should take into consideration, 
as far as you are able to do so, the manner and appear¬ 
ance of the witness upon the stand, and whether the 
testimony of the witness be frankly and honestly given. - 
Also what, if any, interest or lack of interest a witness 
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may have in the outcome of the case, and whether on 
that account snch witness has colored in any way the 
facts relating tohis testimony. 

This instruction was correct Shettel v. JJinted States , 72 
App. D.C. 250, 252-253,113 P. 2d 34. 

The District Court denied the following additional in¬ 
struction requested by appellant: 

Since, there is no eye witness to the alleged offense, 
the defendant must be found not guilty if you have a 
reasonable doubt as to the credibiSty of the complain- 
ingwitness. 

This additional instruction was improper because (1) the 
Government’s case did not rest entirely upon the testimony 
of the complaining witness but was supported by cor¬ 
roborating circumstances, (2) the jury was not required. 
to disregard the entire testimony, of the complaining wit¬ 
ness even if they did not believe any part of that testi¬ 
mony, and (3) the complaining witness testified that he 
was an eye witness to the offenses charged. The additional 
instruction requested by appellant would make the Govern¬ 
ment’s case rest entirely upon the testimony of the com¬ 
plaining witness although it was also supported by cor¬ 
roborating circumstances. Some of these circumstances, 
contained for the most part in the testimony of Officer 
Thomas, were: that a prompt report of the offenses was 
made to the police, that shortly thereafter appellant, 
answering the description given by the complaining witness 
to the police, was found in the vicinity; 1 that appellant 
had on his person the knife with which he was charged 
with having made the assault; that at that time appellant 
was not intoxicated; and that appellant then stated, ,con¬ 
trary to the testimony of defense witness Spiro Thanos, 
that he had just gotten off work. Moreover, the additional 
instruction requested by appellant would lead the jury to 

1 Officer Thomas testified that, when he first observed appellant, 
the latter was talking to another police officer. The record does 
not show how soon after the commission of the offenses charged 
appellant encountered the first officer. 
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believe that they were required to disregard the entire 
testimony of the complaining witness even though they 
disbelieved only part of that testimony. This, of course, 
is not the law. Shelton v. United States, 83 U.S. App. D.C. 
257, 259, 169 F. 2d 665, cert den. 335 U.S. 834; United 
States v. RegineUi, 133 F. 2d 595 (C.A. 3), cert den. 318 
U.S. 783. See also United States v. Spagnuolo, 168 F. 2d 
768, 770 (C.A. 2), cert den. 335 U.S. 824. Furthermore, 
the additional instruction requested by appellant was so 
framed as to indicate to the jury that the court was ruling 
that, despite the testimony of the complaining witness, 
there was no eye witness to the offenses charged Thus, 
the additional instruction requested was tantamount to an 
instruction that the jury should not believe the complaining 
witness and that if they did not believe him, they should 
acquit 

The District Court, therefore, correctly instructed the 
jury on the credibility of witnesses and properly denied the 
additional instruction requested by appellant 

n 

Since Appellant’s Conviction on the Second Count of the 
Indictment Is Sufficient to Sustain the General Sentence 
Imposed, the Other Alleged Errors Which Relate Only to 
His Conviction on the First Count Need Not Be Considered 

At the close of his examination of the defendant, defense 
counsel addressed the trial judge as follows: “I would 
like the court to take judicial notice that it would be pos¬ 
sible for the defendant or any other person, as a matter 
of common knowledge, to be so drunk that they do not 
know what they are doing and even possible, if a person is 
given to excessive drinking, to have blackout periods.” 
The court replied: “That is not a rule of law.” Defense 
counsel made no objection to the court’s ruling. 2 Certainly 
such a ruling was not a comment on the evidence. Never¬ 
theless, without citing any supporting authority, appel¬ 
lant now contends (Br. 5-6) that this was error. 

2 In fact in his argument to the jury defense counsel did state: 
“But the evidence, on the contrary, shows that he [defendant] was 
so drunk he didn’t know what he was doing * * # ” 
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Appellant also contends (Br. 5-6) that the trial court 
erred in denying Ms request for a special verdict or find¬ 
ing whether or not he was drank. Of coarse, it is not the 
practice of the federal courts in criminal cases to call for 
special verdicts or findings. Gray v. United States? 174 
F. 2d 919 (CA. 8); United States y. Noble, 155 F. 2d 315 
(CA.3); Anderson v. United States, 273 Fed. 677 (CA. 
9); 9 Cyclopedia of Federal Procedure, § 4469. 

In any event, however, both of these alleged errors re¬ 
garding the defense of voluntary intoxication relate only 
to the: assault with intent to commit robbery charged in 
Count 1, since voluntary intoxication is no defense to a 
crime wMch involves only a “general criminal intent,” 
Proctor v. United States, 85 U.S. App. D.C. 341, 177 F. 2d 
656, and the crime of assault with a dangerous weapon 
charged in Count 2 involves only such a general intent. 
Appellant received a general sentence of 3 to 9 years. The 
maximum penalty prescribed by D.C. Code (1940 ecL) 
§ 22-502 for assault with a dangerous weapon is 10 years. 
Appellant’s conviction of the assault with a dangerous 
weapon charged in Count 2 was sufficient, therefore, to 
sustain the general sentence imposed. It is, of course, 
well settled that where the conviction on one count is 
sufficient to sustain the sentence imposed, it is unnecessary 
to consider questions raised with respect to other counts. 
Hirabayashi v. United States, 320 TLS. 81, 85,105; Meyers 
v. United States, 84 U.S. App. D.C. 101, 104,171 F. 2d 800, 
cert. den. 336 TLS. 912. Accordingly, it is unnecessary to 
consider the two alleged errors relating only to Count 1. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court should be affirmed. . 

v 

Geobge Morris Fat, 

United States Attorney, 
Joseph A. Sommer, 

Joseph M. Howard, 
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4 Louis Shapxbo, was called as a witness by the 
United States and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Sommer: 

5 Q. Mr. Shapiro, what do yon do for a living? 

A. Operating a grocery store. 

. Q. At 1140 19th Street, Northwest? 

A. That is right, sir. 

Q. Is that address located in the District of Columbia? 
A. Yes, sir. 

Q. Now, Mr. Shapiro, are yon acquainted with James 
Wright, who is the defendant here? 

A. I never saw him until he came into my place that 
Saturday night, the 2nd of December. 

Q. Now, I direct your attention to that date you have 
named, December 2, 1950, and were you in your store be¬ 
tween 6 and 6:30? 

A. Yes, sir. 

Q. Did you have occasion at that time to see the defend¬ 
ant? 

A. Yes, sir, he walked into the store, and I asked him 
what he wanted. 

Q. Just a moment, now. At the time he walked in the 
store, was there anybody else beside yourself there? 

A. No, sir. 

Q. Was the store open for business? 

6 A. Yes, sir. 

Q. Can you fix the time any more exactly than be¬ 
tween 6 and 6:30? ' 

A. That was about 6:15. 

Q. Now, what happened after the defendant came into 
the store? 

A. I faced him and asked him what does he want, as 
usual, when a customer comes in. 

Q. Can you speak a little louder? 

A. I faced him and asked him what he want, and he was 
standing about four feet from me and kept his hands in his 
pockets, in the coat pockets. 

Q. WTiat kind of coat did he have on? 
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A. & tan coat It-looked like a raincoat or very light 
type coat He had a gray hat on, and he was holdmg ms 
hands in his pockets. . ^ - 

I asked him what does he want, and so he looked down 
and mumbled something. I didn’t know what he said, just 
for myself, so I asked him again. 

I said again, “Can I wait on yon?” 

He didn’t answer. 

Q. At the time you asked him these questions, where in 
the store was James Wright standing? 

A. He was standing at the meat case. The store is ar 
ranged, the meat case on this side, for instance, and 

7 here was the counter, and between the meat case and 
the counter was a space of about four feet for pas¬ 
sage behind the meat counter and behind the other counter. 

I was standing in this passage space, and he was stand* 
ing next to the meat case about four feet from me. 

Q. About four feet from you? 

A. Yes. 

Q. Is that meat counter on the side of the store, or in 
the center, or in the rear? 

A. Mostly in the—partly in the rear, but it is right all 
across the floor, all across the width of the store, practi¬ 
cally, on the side for that passage. 

Q. Now, what happened after you say the defendant 
mumbled something? 

A. I was just standing there. I looked at him and I 
didn’t like Ms looks. So I just stand and sized him up, 
and I just figured if something will happen, so I should 
know it, and all of a sudden he pulled his hand out of his 
pocket, out of the right pocket, his right hand with a knife 
in it, and he says, “I will kill you and take all you got” 

So I see it is a had actor, and I jumped hack, and the 
chopping block was standing there, and on the chopping 
block was laying the meat cleaver, and the first thing, I 
grabbed the cleaver. 

Q. Just a moment, now. Before that time, had you 

8 at any time came in contact with him? Had he 
touched you at any time? 

A. When he moved forward to me, he grabbed me by this 
shoulder and swung the knife with the other hand at me, 
and I dodged it and jumped behind the meat case. 

Q. Where on your body? 


~ wnen ne movea iorwara to me, ne graoDea me oy tms 
alder and swung the knife with the other hand at me, 
I dodged it ana jumped behind the meat case. 

:. Where on your body? 


A. He swung the knife-in this 
but I dodged and jumped back. 
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Q. How close, if yon know, did the knife come to your 
head? ^ .! 

A. I could not tell exactly, but it was pretty close. In 
fact, I felt for about 15 minutes after he left like I had a 
scratch on my neck, but I didn’t have. 

Q. Now, after he struck at you, what did you say he did? 

A. He didn’t say anything. He went after me. I went 
and grabbed the cleaver, and he went around me but he 
bumped into the meat block. 

I was already on the inside, and I grabbed my shotgun, 
and he bumped into the meat block, and the meat block is a 
heavy thing, and so he moved it partly, about a foot or more 
at the sides. 

Q. How big is the meat block? 

A. It is about 24 by 24. 

Q. Bo you know how much it weighs? 

9 A. It weighed about pretty dose to 200 pounds. 

Q. What distance did you say it was moved when 

he came up against it? 

A. He moved it—he moved it out of line, and he moved it 
when he bumped into it, that block moved out about angle- 
ways, about a foot. 

Q. About a foot? 

A. About a foot out of place. 

Q. Now, after he bumped into it and moved it, what did 
he then do? 

A. Well, then he was kind of dangled there, about two 
feet below my block, and so I had a door into the back, and 
behind the door I kept my shotgun. 

So when I grabbed the shotgun and when he saw it, he 
turned around and went out just as fast as he noticed it. 

Q. Where was the meat cleaver at the time you grabbed 
the shotgun? 

A. I had it in the other hand. I figured I will grab first 
the meat cleaver, so he would not have a chance to grab me, 
and I grabbed it, and then I grabbed the shotgun. 

I had one in one hand and the meat cleaver in the other. 

Q. At one time he said to you that he would kill you and 
take everything you had. Did he say anything more to 
you? 

A. Not a word; not a thing. 

Q. Did you say any more to him? 

10 A. No, I just said—just what I told you. 

Q. When he left the store, at what speed did he 
leave? Did he walk or was he running? 




A. Well, he practically ran out of the place. 

Q. Did yon make, without telling what report yon 
did yon in fact make a report of this to the policef 

A. Immediately. 

Q. How did yon make that report! 

A. I called National 6000 and asked for No. 3 Precinct 
quick, and the girl asked me: What is it, a fire! 

And I said: No, it is a robbery. 

Q. Don’t tell ns yonr conversation at the time yon called. 

A. She connected me. 

Q. Now, Mr. Shapiro, before December 2nd to yonr 
knowledge had yon ever seen James Wright, the defendant, 
before? ' 

A. Never. 

Q. Now, after he ran ont of yonr store, did yon have oc¬ 
casion to see him any more that evening? 

A. Yes, when the police brought him in abont 15 minutes 
after I reported it, they brought another fellow in but that 
wasn’t the one, and I told him it was a different one, and 
well, then, so they came back and two more officers brought 
another one, and I said that is him. 

11 Q. I show yon Government Exhibit 1 for identifi¬ 
cation which is a brown-handled knife, with blade 
approximately fonr inches long, and handle being approxi¬ 
mately four inches. Would yon look closely at that, please? 

A. Well, it looks exactly like it, exactly the same thing, 
maybe the same thing, it is. I seen him and I noticed that 
particularly because it was pretty dose by my nose. 


12 


Cross-examination. 


By Mr. Shipley: 


Q. You testified that yon didn’t like the looks of the 
defendant Why was that? 

A. Oh, well, he acted kind of—-he was moving his shoul¬ 
ders, you know, and he was standing there, and when I 
asked him what he wanted, he just hardly looked at me, and 
he looked down, and he was just moving his shoulders. 

He didn’t give me any answer, and I think he mumbled 
something about credit, and I said: What did yon say? 

He said: Do yon give credit? And I said: No. 

Q. And was anyone else in yonr store then? 

13 A. No, sir, nobody was in there. 

Q. Are yon absolutely sure this defendant, James 
Wright, is the man that was in yonr store? 
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A. Yes. 

Q. Would yon be as snre if yon knew be conld go to jail 
for possibly 15 years? 

A. 1 don’t know for bow long be will go to jail, bnt that 
is tbe man because when I see somebody, I conld recognize 
him very well, and I recognized the fellow. 

In fact, I gave tbe policeman that wanted to know bow be 
was dressed, and bis dothes, and the way be looked, and I 
told him a brown-skinned fellow, tan coat, bine trousers, 
gray bat, and be wasn’t very good dressed. His clothes 
were old and shaggy looking, and when they brought in an¬ 
other fellow, I told them that is not the one, and when they 
brought him in, I told him that is him, and it was. 

Q. Did yon testify that yon keep a shotgun in the store ? 

A. Yes, sir. 

Q. Why do yon keep a shotgun there? 

A. Well, I have that on hand, and I just use it for protec¬ 
tion because such things go on like this, and yon never can 
tell, and so I am just having it for protection. 

14 Q. Was the person that came into your store drunk 
or had been noticeably drinking? 

A. No, I haven’t seen him drunk. He just walked in ordi¬ 
narily, that is, his walking, but I never noticed it. I have 
dealt with drunken persons. 

Q. With your shotgun and your butcher cleaver there, are 
you used to handling people? 

A. What? 

Q. With your shotgun and your butcher cleaver— 

15 you know how to handle people ? 

A. I never brought it out. I would not. I never 
had occasion in 36 years. 

Q. Did you smell liquor on the person that came into 
your store? 

A. No. 

Q. Well, he just made one attempt to cut you with the 
knife? 

A. After I told him I didn’t do credit business, he paused 
for a moment, looked around, and all of a sudden he pulled 
his hand out of his pocket, and he grabbed me by the shoul¬ 
der, and he said: I will kill you and take all you got, and I 
jumped back. 

Q. I want the jury to be able to understand this point, 
Mr. Shapiro. 

No knife was drawn until you and the person who came 
into the store got into some discussion about credit? 
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A. He asked me if I did credit and I said no, and that is 
all the discussion was there: 

Q. Several minutes elapsed? 

A. He didn’t ask me for credit. He asked if I did credit 
business. 

16 Q. What was your response? 

A. And I said no. 

Q. What followed? 

A. What happened? 

Q. What followed? 

A. And he just paused for a moment, just—I don’t 
know, in a funny way, and he pulled the knife out of his 
pocket and, well, he struck at me, and he said he will kill 
me and take all I got. 

17 Edward H. Thomas was called as a witness by the 
United States and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Sommer: 

Q. Officer, will you please state your full name? 

A. My name is Officer Edward H. Thomas, Jr., No. 3 
Precinct. 

Q. Did you have occasion to place under arrest the de¬ 
fendant in this case? 

A. Yes, sir, I did. 

Q. Where did you place him under arrest? 

A. It was on 19th and M Street, on the northeast corner. 
Q. How far is that corner on which you placed the 

18 defendant under arrest from the address of 114019th 
Street, Northwest, which is the store of Louis 

Shapiro? 

A. That is about three-quarters of a block, approxi¬ 
mately one block from the store. 

Q.At the time you placed him under arrest, had you 
talked to Mr. Shapiro? 

A. Yes, we did. * 

Q. How long had it been between the time you talked to 
Mr. Shapiro and placed him under arrest? 

A. It was, it must have been about ten minutes. We had a 
call and went to the store, and that was about 6:35, and 
about 6:45 I saw the defendant on the street 




18 


Q. At the time yon placed Mm under arrest, what was he 
doing? 

A* He was talking to another officer who had gotten a 
description of the man. 

Q. Did you have a description? 

A. I had a description. I had gotten it from the scout 
car wMch was on the scene first. The scout car got the de¬ 
scription of the man having attempted the robbery, and I 
got the description from them and Mr. Shapiro. 

Q. At the time you placed him under arrest, did you 
search him? 

A. Yes, sir, I did. 

Q. Did he have anything in the nature of a weapon 

19 on Ms person? 

A. I found that shoe repair knife, as they call it, 
in Ms right overcoat pocket 

Q. I show you Government Exhibit 1 for identification 
and ask you to look at it carefully, please. Have you seen it 
before? 

A. Yes, I have. 

Q. Where did you see it before? 

A. When I picked the defendant up there at 19th and M 
Street 

Q. Did you place any mark on the knife by wMch you can 
say it is the particular knife you took from him, and not one 
that looks like it? 

A. I put my initials on it, E. H. T. 

Q. The E. H. T. was put on by you? 

JL Yes, sir. 

Mr. Sommeb: At tMs time, I offer in evidence Govern¬ 
ment ExMbit 1 for identification as Government ExMbit 1. 

Mr. Shipley: No objection. 

The Coubt : It may be received. 

(Thereupon the article previously marked for identifica¬ 
tion as Government ExMbit No. 1 was received in evidence.) 

20 Q. What did you do with him after you placed him 
under arrest on that corner? 

A. After I placed him under arrest on the corner, I took 
him immediately to 114019th Street, Mr. Shapiro’s grocery 
store. 

As soon as we came in the door, Shapiro immediately 
identified the man. 
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Q. At that time did yon question the defendant as to 
whether or not he had been in Mr. Shapiro’s store? 

A. I asked him, I said: Were yon ever in this store before ? 

And the defendant said: No. He said: That is the first 
time, when I came in with yon, that is the only time I have 
been in there. 

Q. Was Mr. Shapiro present at the time he made the 
statement? 

A. Behind the counter, yes. 

Q. Bid yon ask him what he had been doing a short time 
previous to his arrest ? 

A. No, I didn’t question him that much. 

Q. Did he at anytime tell yon where he had been pre¬ 
viously, during the day, whether he had been working or 
not? 

A. I did ask him if he had been working, yes, and 

21 he said, he said he worked that day. He had just 
gotten off work. 

Q. What time was that he told yon he had just gotten off 
work? 

A. That was 6:35. 

Q. Did yon ascertain from the defendant where his place 
of employment was? 

A. We asked him where he worked, and he said a shoe 
repair place. He is a cobbler. 

Q. Did he name the address? 

A. No, he didn’t 

Q. Did yon subsequently find out from him or what ad¬ 
dress or location it wasf 

A. We found out later on. 

We went back to the precinct and we found out where 
he worked. 

Q. What address is that at which he works'? Do yon 
recall? 

A. I would not know the address, no. 

Q. Do yon know the distance of the place where the de¬ 
fendant works from where he was apprehended? 

A. I would say four blocks. 

22 Cross-examination. 

By Mr. Shiplbt: 

Q. Officer Thomas, was the defendant drunk when yon 
picked him up on the night of December 2nd? I believe that 
was a Saturday night. 
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A. Yes, it was Saturday evening. I would not say he 
was drunk; he had been drinking. 

23 Q. How long a time was it, would you say, between 
the time the call came in and the time when you 

picked the defendant up? 

A. I would say 15 minutes. The radio call was exactly 
at 6:30, and I had picked the man up at 6:45. 

Q. How far was title point where you picked him up from 
the point of the alleged offense? 

A. About three-quarters of a block, about one block, 
approximately. 

Q. After this attempted robbery, the defendant had 
traveled 15 minutes and only got here? Is that the sub¬ 
stance of your testimony? 

A. That is right. 

Q. And another officer was with him at the time you saw 
him? 

A. He was talking to him. 

Q. Did you talk with the other officer? 

A. No. 

Q. Was he apprehended in wild flight after the 

24 crime, or was he stumbling around drunk? 

A. I would not say he was drunk. 

Q. Could you smell liquor on him? 

A. Yes, I did smell it on him, and I have had dealings 
with drunks, but I would not say he had been that drunk. 
He had been drinking, that is alL 

Q. Was there any distinctive in his appearance or actions 
which would make him stand out from any other colored 
fellow, who had similar stature and so on? Was there 
anything striking that would distinguish him from people 
generally? 

A. No, I would not say that. 

Q. It is perfectly possible to make a mistake of bringing 
in flie wrong person? 

A. Well, he fitted the description, according to the scout 
car, gray coat, gray hat, and that'is what I went by. 

Q. Did you talk to Mr. Shapiro at the time you took the 
defendant back to the store? 

A. A very short while. I asked him if he was the man 
who had attempted to rob him, and he identified him, and 
I asked him also as far as the knife that he used, and he 
said he thought it was. 


21 


25 Spibo ThanoSj was called as a witness by the de¬ 
fendant and, being first duly sworn, was examined 

and testified as follows: 

Direct examination. 

By Mr. Shipley: 

26 Q. What is your business ? 

A. I am the manager of the Imperial Valet Service. 

Q. Where is that t 

A. 1347 Connecticut Avenue, Northwest 
Q. Do yon know the defendant, James Wright? . 

A. I do. 

Q. How long have yon known him? 

A. A period of four years. 

Q. In what relationship? 

A. Working for my dad. 

Q. What is the nature of the duties that the defendant 
performs? 

A. He is a shoemaker. 

Q. Was he working on December 2, 1950? 

A. No, he wasn’t He reported for work. 

Q. Can you tell the jury and the Court some of the events 
concerning his reporting for work? 

A. Well, he reported for work on December 2,1950, and 
he was under the influence of alcohol 

27 So my father figured the best thing for him to do 
was to go home. So he asked for the balance of Ms 

pay, wMch amounted to about $7, and he sent him home 
and told him to report for work Monday, when he was in 
better shape, and so that is all I know. 

Q. So then was tMs on the morning of December 2nd? 
A. Yes, about 8:30 in the morning. 

Q. Would you say he was the kind that drinks a 
couple- 

A. Well, I would not say he was an habitual drunkard 
every day in the week, but he would drink very often every 
couple of weeks where I had to send him home. 

Q. During the four years he worked for you, to your 
knowledge, has he ever been involved in any difficulty, other 
than being drunk? 

A. Not that I know of. 

28 Q. Mr. Thanos, directing your attention to tMs 
knife wMch has been introduced in evidence by the 

Government, can you tell the jury what type of instrument 
that is? 
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A. That is a knife used to cat leather with, a shoemaker’s 
knife. 

29 Q. A shoemaker’s knife! 

A. That is right. 

Q. Would the defendant have occasion to nse that knife 
in the work that he performed for yon! 

A. Yes, sir. 

Q. Is that his knife or your knife! 

A. That is his knife. 

Q. Did he carry it with him coming and going to work! 
A. Yes. 

Q. It wonld be a natural consequence of his employment 
for him to have the knife with him, on his person, as part 
of his business activities! 

A. That is right. 

30 Cross-examination. 

By Mr. Sommer: 

Q. Mr. Thanos, did I understand you to tell us that the 
defendant has not been in trouble in the past four years! 
A. I didn’t say that, sir. 

Q. You say, to your knowledge. 

A. To my knowledge, that is right. I don’t know what 
he did after his working hours. 

Q. Did you hear he was arrested for robbery on 
October 10,1950! 

A. Oh, no. 

Q. You testified he uses the knife, which has been offered 
in evidence as Government Exhibit 1, in the course of his 
trade. 

. \ 

Mr. ShipiiEY: The jury has the knife. 

By Mr. Sommer: 

Q. The knife which the jury now has. 

It is not required that the defendant carry that knife 
back and forth from work, is it! 

A. It is his own equipment. I imagine he can do as he 
sees fit with it. 

Q. He doesn’t do any work, to your knowledge, on 

31 shoes at home! 

A. I don’t know that. 

Q. The sole place he would have occasion to use the knife 
in his work is when he is in your shop! 

A. That is right 
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Ted E. Thaitos, was called as a witness by the defendant 
and, being first duly sworn, was examined and testified as 
follows: 

Direct examination. 

By Mr. Shipley: 

32 Q. What did yon do before you joined the police 
force? 

A. I worked for my father. 

Q. Do you know the defendant? 

A. I do. 

Q. Over how many years have you known him? 

A. Since four years. 

Q. During this period has it been your observation that 
he has done considerable drinking? 

A. At times when he used to go on a binge, and that was 
all. He would drink and when he worked in the shop, he 
would not work. 

Q. When you say he went on a binge, what do you mean? 

A. He would drink for several days and return after. 

Q. Did you see him on December 2,1950? 

A. Yes, I did. 

Q. Can you tell the jury under what circumstances and 
where? 

A. Well, I was on the way down to my father’s shop, 
and I noticed him come out of the store, and he had been 
drinking, and he asked me for some money, and I gave hitn 
some. 

He said he wanted to get something to eat, and I 

33 gave him some money, and told him to get something 
to eat and go home. 

Q. What time was that, Officer? 

A. About six o’clock. 

Q. On the Saturday evening? 

A. Yes. 

Q. At that time, could you tell how drunk he was? 

A. Well, if I was locking up a man I would not actually 
lock him up because he was walking all right, but as I knew 
him, I knew he had been drinking, though. 

Q. Among the people you do know who knew him, does 
the defendant have a reputation for honesty and integrity? 

A. Well, he has been honest ever since I have known him. 

Q. During the four years he worked for your father, 
there has been no question about his honesty? 
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A. No. He was working for ns four years. 

Q. To your knowledge, has he ever been involved 

34 in any activity of violence around your business 
establishment, or . anything to make you think he is 

of a violent or criminal nature? 

A. No; when he used to come in under the influence, we 
sent him home. 

Q. Other than that, no difficulty? 

A. No. 

Mr. Shipley: I have no further questions. 

I would like the Court to take judicial notice that it would 
he possible for the defendant or any other person, as a 
matter of common knowledge, to be so drunk that they do 
not know what they are doing, and even possible, if a 
person is given to excessive drinking, to have blackout 
periods. 

The Court: That is not a rule of law. 

Cross-examination. 

By Mr. Sommer: 

Q. How much money did you testify you gave him at six 
o’clock? 

A. Well, I gave him a quarter. 

35 Q. When the defendant has not had anything what¬ 
ever to drink, what is the manner of his speech? 

A. Well, he has got a drawl. I mean, if you are not used 
to talking to him, at times you could not understand what 
he was saying. 

36 James Wright, the defendant herein, was called as 
a witness in his own behalf and, being first duly 

sworn, was examined and testified as follows: 

» 

Direct examination. 

By Mr. Shipley: 

Q. Where do you work? 

A. I worked for the Imperial Valet Shop. 

Q. That is the business of Mr. Thanos, who testified here? 
A. That is right 

Q. Can you tell the jury the events that transpired on 
December 2nd of 1950, Saturday night, when you are sup¬ 
posed to have attempted this robbery? 
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A. No, sir, I don’t know abont it at alL 

Q. What happened! Why don’t yon know abont it? 

37 A. Well, I guess I had been drinking too much. 

Q. How long had you been drinking? ; 

A. Ever since December 1st, Friday night. 

Q. A period of 48 hours? 

A. Just about. 1 

Q. Do you drink much? v 

A. When I drink, I drink two or three days before I stop. 
Q. Have you been convicted of any kind of crime? 

A. No, sir. 

38 Q. This knife that the Government introduced in. 
evidence, is that your property? 

A. Yes, sir. • 

Q. What did you use it for? 

A. I used it for cutting leather with. 

Q. Did you take it to and from work with you? 

A. Yes, sir. 

Q. That is a matter of common custom? 

A. Yes, sir. 

39 Cross-examination. 

By Mr. Sommer: 

• •••••• 

48 Q. Then it is your testimony that you remember 
nothing whatever between the hours of 10 or 10:30 
a. m. on Saturday until the the following Sunday morning 
at which time it was light out; is that correct? 

A. That is correct. 

Q. Not even a dim recollection of anything? 

A. No, sir. 

57 Argument to the Jury on Behalf of the De¬ 
fendant 

He has not had any difficulty, except drinking, and the evi¬ 
dence has shown that he is given to drinking, going on 
drinking bouts for two or three days. 

That is extremely unfortunate, but as jurors you know it 
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is not uncommon, and it doesn’t mean they are unconscious 
under the table. They may be able to move about and talk 
just like the case here. 

• •••••• 

62 But the evidence, on the contrary, shows he was so 
drunk he didn’t know what he was doing, and he 
stumbled down the street and happened to be picked up 
within three-quarters of a block of where the crime had 
been alleged to be perpetrated. 

• •••••• 

65 Mr. Shipley: May we approach the bench, Your 
Honor? 

The Court : Yes. 

(Thereupon counsel approached the bench and the fol¬ 
lowing occurred:) 

Mr. Shipley: I have some instructions that I wish you 
would incorporate in your charge, in addition to the 

66 regular instructions, Your Honor. 

I would like to get the jury’s verdict on a couple of 
questions that I have put on there. 

The Court: Well, I think I will cover all these things 
that are proper in my general charge. If I neglect to do 
that, you can come to the bench, after I have given it. 

Mr. Shipley: I have tried to set up special items because 
it seems the Government’s proof is of rather doubtful 
nature, and the jury might be confused unless the various 
items, such as intent and dangerous weapon are fully ex¬ 
plored, and especially on the point of identity. 

The Court: Well, of course, the blackout is disputed and 
contradicted, and looking at No. 3, of course, I will have to 
tell the jury that the Government must prove his guilt by 
showing that he committed the assult with intent to com¬ 
mit robbery. So that will be covered. 

In No. 4, you put the whole case on the credibility of this 
complaining witness. 

Mr. Shipley: If there were no eye witnesses, the Govern¬ 
ment’s case turns on the credibility of the complaining 
witness on both counts. 
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The Coubt: Well, there are circumstances too. -He was 
picked up nearby, and he had a knife on his: person, and 
those are circumstances. 

67 The Coubt: Well, I will use my usual charge on 

this. ... 

Well, after I charge them, if you have any things you 
think are not properly covered, you can come up again. 

Charge of the Court to the Jury 

The Coubt: The defendant James Wright is charged in 
a two-count indictment. In the first count he is charged 
with assault with intent to commit robbery. In the second 
count he is charged with assault with a dangerous weapon. 

It is provided by statute that every person convicted of 
assault with intent to commit robbery shall be punished. In 
another provision of the law, it is provided that every per¬ 
son convicted of assault with a dangerous weapon shall be 
punished. 

At this juncture let me suggest that in this jurisdiction 
we divide the responsibility between the Court and the jury. 
It is for the jury to determine the facts of guilt or inno¬ 
cence. If by the verdict of the jury the defendant is 

68 found guilty, then the law places the responsibility 
for punishment upon the Court, and in all cases 

punishment is not imposed by the Court until there has been 
an investigation by the Probation Office and a written re¬ 
port is filed by the Probation Officer for the guidance and 
for such benefit as the Court may derive from it. 

There is another statute which I should bring to your at¬ 
tention. Since the first count charges an assault with intent 
to commit robbery, it is proper for you to know the definition 
of robbery. It is defined in this way: Whoever by force 
or’ violence, whether against resistance or by sudden or 
stealthy seizure or snatching or by putting in fear, shall 
take from the person or immediate aetual possession of 
another anything of value, is guilty of robbery. 

As I indicated, the indictment charges the defendant with 
an assault with intent to commit robbery. It is not charged 
that he consummated that purpose. The indictment speci¬ 
fies in the first count that on or about December 2, 1950, 
within the District of Columbia, the defendant James 
Wright feloniously and willfully did make an assault upon 
Louis Shapiro with intent by force and violence and by sud¬ 
den and stealthy seizure and snatching mid against re- 
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sistance and by putting in fear, feloniously did take and 
carry away valuable goods and property from the person, 
and from the immediate actual possession of said Louis 
Shapiro. 

69 The second count charges that on or about Decem¬ 
ber, 2,1950, within the District of Columbia, and on 

the same occasion as that referred to in the first count of the 
indictment, the defendant James Wright made an assault on 
Louis Shapiro with a dangerous weapon, that is, a knife. 

You are told that an assault does not necessarily include 
personal contact. A threat with the apparent ability to do 
physical harm is an assault within the meaning of the law. 

Now, whether or not the knife, which is in evidence, is a 
dangerous weapon within the meaning of the law is for your 
determination. You are told that the best test as to whether 
a weapon or an instrument is a dangerous weapon within 
the meaning of the law is what physical damage might fol¬ 
low its use in the manner in which the evidence shows it was 
used. 

To this indictment, the defendant has entered a plea of 
not guilty. As I have told you before, we start proceedings 
of this kind by telling the jury there is a presumption in law 
that the one who stands accused is not guilty of the offense 
with which he is charged. 

That the principle of law places the burden of proof upon 
the Government, which means that before this jury will be 
warranted in finding a defendant guilty, the Government 
must prove that guilt and the jury must find that guilt 

70 from the evidence to its satisfaction beyond a reason¬ 
able doubt, and that requirement goes for each essen¬ 
tial element of the crime charged. 

A reasonable doubt means such a doubt that will leave a 
juror’s mind after a candid and impartial investigation and 
consideration of all the evidence and of all the facts and cir¬ 
cumstances shown in the case so undecided that the juror is 
unable to say that he or she has an abiding conviction of the 
defendant’s guilt It is such a doubt as in the graver and 
more important transactions of life would cause a reason¬ 
able and prudent person to hesitate and pause. If the evi¬ 
dence fails to come up to this standard, it is such as to war¬ 
rant such a doubt, and if you have such a reasonable doubt 
of the defendant’s guilt, the law requires that you give the 
defendant the benefit of it and acquit him. 

The words “reasonable doubt” must be given their usual 
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and ordinary meaning. The doubt must not be trivial or 
whimsical and it should not be sought after. It should, not 
be based upon groundless conjecture, but it must be a doubt 
that arises naturally and fairly in the minds of the jurors 
out of the evidence, or from a lack of necessary evidence. It 
must be a doubt that appears to you to be reasonable in the 
circumstances of the case. 

In addition to the general plea of not guilty, the defendant 
has interposed a plea of intoxication. The rule of law 

71 with respect to that defense is somewhat different 
as applied to the two counts of this indictment. 

Upon the subject of intoxication and to the plea of intoxi¬ 
cation in a criminal case, you are told that as a general rule 
voluntary intoxication affords no excuse, justification, or ex¬ 
tenuation of a crime committed under its influence. That is 
the rule of law which applies to the second count of this in¬ 
dictment, which charges assault with a dangerous weapon. 

The first count of the indictment, however, which charges 
assault with the intent to commit robbery, involves a specific 
intent to commit the crime, and when a specific intent is in¬ 
volved, and a necessary element of the offense charged in 
the indictment, the rule is somewhat different. And as to 
the first count of this indictment, you are told that the de¬ 
fendant is charged with an intent to commit the crime of 
assault with intent to commit robbery, and as relating to the 
facts of this case, you are charged that if the defendant was 
drunk in the ordinary sense of the word, it would not be suffi¬ 
cient to justify or excuse the offense at the time it was com¬ 
mitted. In order to justify or excuse an accused under such 
circumstances, he must have been so drunk as to be in¬ 
capable of forming the specific intent to commit the crime 
of assault with intent to commit robbery, that is to say, 
incapable of consciousness that he was committing a 

72 crime, incapable of discriminating between right and 
wrong. 

Evidence has been received tending to show that this de¬ 
fendant previously enjoyed a good reputation, and as to that 
bit of evidence, you are told that an established reputation 
for peace and good order may be such that in and of itself 
it may justify a reasonable doubt of the defendant’s guilt. 

You are told that as to the second count of the indictment, 
it is necessary for the Government to prove and for the jury 
to find beyond a reasonable doubt that the knife in question 
was a dangerous weapon within the meaning of the law as I 
have given it to you. 
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One other matter has been raised, that of identity, and 
yon are told that before the jury can find the defendant 
guilty on either the first or the second counts of this indict¬ 
ment, the Government must prove his identity and the jury 
must find that identity from the evidence to its satisfaction 
beyond a reasonable doubt. 

This jury by law is made the sole judges of the credibility 
of the witnesses and of the weight you will accord the testi¬ 
mony given by them. You should give to each witness that 
degree of credit and effect which in your honest judgment 
you think it ought to have. In coming to your conclusion 
as to what weight should be accorded file testimony of any 
particular witness, you may and properly should take into 
consideration, as far as you are able to do so, the 

73 manner and appearance of the witness upon the 
stand, and whether the testimony of the witness be 

frankly and honestly given. Also what, if any, interest or 
lack of interest a witness may have in the outcome of the 
case and whether on that account such witness has colored in 
any way the facts related in his testimony. 

Are there other suggestions, gentlemen? 

Mr. Shipley: May we approach the bench? 

(Thereupon counsel approached the bench and the fol¬ 
lowing occurred:) 

Mr. Shipley: Would it be- possible to get the jury to 
answer these questions I have outlined in addition to the 
general verdict, whether the defendant was drunk and have 
file jury answer that specifically, yes or no? 

The Coubt: No, I think I would rather take the general 
verdict. 

Mr. Shipley: On No. 4, could you call that particularly to 
the attention of the jury, the phrase reasonable doubt, and 
on the credibility of the complaining witness? I don’t 

74 think it is quite clear on specific intent 

The Court: I gave that No. 4, you say? 

Mr. Shipley: You gave a general statement on credibil¬ 
ity. 

The Court: Well, I cannot give that because that would 
place the whole case on the credibility of this complaining 
witness, and they have to consider circumstances. I have 
no objection to stating No. 1. 

(Thereupon counsel resumed their places in the court 
room and file following occurred:) 
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The Court: If I have not made it entirely clear, yon are 
told that as to Count 1 of the indictment, one of the elements 
of the case is whether the defendant was sober enough to 
form a specific intent to commit the robbery. 

Very well; the jury may retire. 

(Thereupon at 3:10 o’clock p. m. the jury left the court 
room to deliberate upon its verdict.) 

(At 4:15 o’clock p. m., the jury returned to the court room 
and the following occurred:) 

The Deputy Clerk op the Court: Mr. Foreman, has the 
jury agreed upon a verdict? 

The Foreman: We have. 

The Deputy Clerk op the Court: On Count 1 of the in¬ 
dictment, what say you as to the defendant James Wright? 

The Foreman : Guilty as charged. 

75 The Deputy Clerk op the Court : On Count 2 of 
the indictment what say you as to the defendant 
James Wright? 

The Fobeman : Guilty as charged. 

• • • • • • • 

77 Filed in Open Court Dec. 18, 1950. Harry M. Hull, 

Clerk. 

United States District Court por the District op 

Columbia 

Holding a Criminal Term 

Grand Jury Impanelled December 5, 1950, Sworn in on 

December 6, 1950 

The United States op America 

v. 

James Wright 

Criminal No. 1845-’50 
Grand Jury No. 1905-50 

Assault with Intent to Commit Robbery 
Assault with a Dangerous Weapon 
(22-501, 502, D.C. Code) 
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The Grand Jury charges: 

On or about December 2, 1950, within the District of 
Columbia, James Wright feloniously and wilfully did make 
an assault upon Louis Shapiro, with intent, by force and 
violence, and by sudden and stealthy seizure ana snatching, 
and against resistance, and by putting in fear, feloniously 
to take and carry away valuable goods and property from 
the person, and from the immediate actual possession of 
the said Louis Shapiro. 

Second Count: 

On or about December 2, 1950, within the District of 
Columbia, and on the same occasion as that referred to in 
the first count of this indictment, James Wright made an 
assault on Louis Shapiro with a dangerous weapon, that is, 
a knife. 


George Morris Fat, 

Attorney of the United States m 
and for the District of Columbia. 

A True Bill: 

At/mcrt F. Miles, 

Foreman. 

78 Filed Dec. 22, 1950. Harry M. Hull, Clerk. 

United States District Court for the District of 

Columbia 

United States 

i 

vs. 

James Wright, defendant 
Criminal No. 1845-50 

Charge Assault with Intent to Commit Bobbery; Assault 

with Dangerous Weapon 

Plea of Defendant 

On this 22nd day of December, 1950, the defendant James 
Wright, appearing in proper person and defendant request 
counsel be appointed by the Court, which is so ordered; 
and, being arraigned in open Court upon the indictment, 
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the substance of the charge being stated to him, pleads 
Not Guilty thereto. 

The defendant is remanded to the District JaiL 
By direction of 

David A. Pine, 

Presiding Judge, 
Criminal Court #2. 
Habby M. Hull, 

Clerk. 

By C. H. Milstbad, 

Deputy Clerk. 

Present: 

United States Attorney 
By Raymond Baker, 

Assistant United States Attorney. 

N. ClNCIOTTA, 

Official Reporter. 

79 Requested Instbuctions 

4. Since there is no eye witness to the alleged offense, the 
defendant must be found not guilty if you have a reasonable 
doubt as to the credibility of the complaining witness. 

A. Was defendant so intoxicated that he was “blacked 
out” and did not know what he was doing! 

• • • • • • • 

81 Piled Jan. 15,1951. Harry M. Hull, Clerk. 

United States District Court fob the District of 

Columbia 

United States 
vs. 

James Weight, defendant 
Criminal No. 1845-50 

Charge Assault With Intent to Commit Robbery and 
Assault With a Dangerous Weapon 

On this 15th day of January, 1951, came the attorney of 
the United States; the defendant in proper person and by 
his attorney Carl Shipley, Esquire; whereupon the jurors 
of the regular Petit Jury panel serving in Criminal Court 
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No. One, being called, are sworn npon their voir dire; and 
thereupon comes a jury of good and lawful persons of the 
District of Columbia, to-wit: 

1. Ida K. Rux 

2. Bessie E. Blackburn 

3. Frances V. Boteler 

4. Gurmie 0. Brock 

5. Cora A. Stewart 

6. William J. Driver 

7. Bussell E. Frazier 

8. Douglas D. Hall 

9. Eva B. Jackson 

10. James Jones 

11. Charles B. Lemley 

12. Floyd A. Nunn 


who are sworn to well and truly try the issue joined herein; 
whereupon the said jury upon their oath do say that they 
find the defendant guilty as indicted. 

The defendant is remanded to the District Jail, and the 
case is referred to the Probation Office. 


By direction of 


Present: 


F. Dickinson Letts, 

Presiding Judge, 
Criminal Court #1. 
Harry M. Hull, 

Clerk. 

By C. H. Mustead, 

Deputy Clerk. 


United States Attorney 
By Joseph Sommer, 

Assistant United States Attorney. 
E. Markwalter, 

Official Reporter. 
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82 Filed Feb. 14,1951. Harry M. Hall, Clerk. 

Judgment and Commitment 

United States District Court for the District of 

Columbia Division 

No. 1845-50 

United States of America 
v. 

James Wright 

On this 9th day of February, 1951 came the attorney for 
the government and the defendant appeared in person 
and by Carl L. Shipley, Esquire, Counsel. 

It Is Adjudged that the defendant has been convicted 
upon his plea of not guilty and a verdict of guilty of the 
offense of Assault With Intent to Commit Bobbery, Assault 
With A Dangerous Weapon as charged and the court 
having asked the defendant whether he has anything to 
say why judgment should not be pronounced, and no 
sufficient cause to the contrary being shown or appearing 
to the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of 

Three (3) Years to Nine (9) Years. 

It Is Ordered that the Clerk deliver a certified copy of 
this judgment and commitment to the United States 
Marshal or other qualified officer and that the copy serve 
as the commitment of the defendant. 

F. Dickinson Letts, 
United States District Judge. 



Clerk. 
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